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2a )□ This action is FINAL. 2b)^ This action is non-final. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 3 and 9 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Regarding claims 3 and 9, the phrase "e.g." renders the claim indefinite because it is 
unclear whether the limitations following the phrase are part of the claimed invention. See 
MPEP § 2173.05(d). 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1-11 are rejected under 35 U.S.C. 102(b) as being anticipated by Veres et al. 
(U.S. Patent Number 6,807,156). 

For claim 1, Veres et al. disclose a method for determining a perceived quality indicator 
for end-to-end data transfer comprising measuring at least one system performance indicator 
during transfer of a predefined data type specimen (see column 4 lines 28-38, which recite 
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monitoring and determining the quality of service in a network), and calculating the perceived 
quality indicator for said predefined data transfer type and for at least one other data transfer type 
from said measurement (see column 4 lines 44-53, which recite service dependent analysis to 
deteremine the quality of service perceived by subscribers for different data transfer types such 
as FTP and WWW). 

For claim 2 and 11, Veres et al. disclose a method and system for determining a 
perceived quality indicator for end-to-end data transfer in which the at least one system 
performance indicator comprises at least one lower network layer performance indicator further 
comprising measuring at least one other lower network layer performance indicator and mapping 
the at least one other lower network layer performance indicator to the perceived quality 
indicator (see column 4 lines 62-67, which recite using quality of service parameter metrics to 
gain measurements about user perceived quality of service). 

For claim 3, Veres et al. disclose a method for determining a perceived quality indicator 
for end-to-end data transfer in which the mapping is a linear mapping, e.g. a linear two- 
dimensional mapping (see column 4 lines 62-67, which recite using two or more parameters 
used to determine the quality of service perceived by the user). 

For claim 4, Veres et al. disclose a method for determining a perceived quality indicator 
for end-to-end data transfer in which the at least one lower network layer performance indicator 
is a modified lower network layer performance indicator (see column 5 lines 26-30, which recite 
a monitored subset performance indicator that is changed to remain representative of active 
subscribers) . 
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For claim 5, Veres et al. disclose a method for determining a perceived quality indicator 
for end-to-end data transfer in which integer values of the at least one lower network layer 
performance indicator are mapped to real values (see column 16 lines 15-31, which recite 
mapping integer values of a performance indicator into real values of the delay variance). 

For claim 6, Veres et al. disclose a method for determining a perceived quality indicator 
for end-to-end data transfer in which the at least one lower network layer performance indicator 
is the throughput speed, and the quality indicator is derived from the measured throughput speed 
using a moving window averaging estimation, in which the size of the moving window 
corresponds to the at least one other data transfer type (see column 1 1 lines 3-22, which recite 
deriving the average download throughput based upon the download throughput quality 
indicator). 

For claim 7, Veres et al. disclose a method for determining a perceived quality indicator 
for end-to-end data transfer in which a final quality indicator is calculated from the percentage 
increase in the quality indicator for the at least one other data transfer type (see column 11 lines 
3-22, which recite deriving the delay variation quality indicator from the delay quality 
indicator). 

For claim 8, Veres et al. disclose a method for determining a perceived quality indicator 
for end-to-end data transfer in which the method further comprises the step of analyzing the 
contribution of each of the at least one lower network layer performance indicator (see column 
15 lines 49-56, which recite the most important quality of service performance indicators). 

For claim 9, Veres et al. disclose a method for determining a perceived quality indicator 
for end-to-end data transfer in which the predefined data transfer type specimen is a FTP 
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download of a large size data file, e.g. 512 Kbyte (see column 11 lines 34-45, which recite 
measuring the performance indicators for microflows including FTP)). 

For claim 10, Veres et al. disclose a measurement system for determining a quality 
indicator for end-to end data transfer comprising a data network analysis system for measuring at 
least one lower network layer performance indicator using a predefined data transfer specimen 
(see column 4 lines 28-38, which recite monitoring and determining the quality of service in a 
network), in which the measurement system is further equipped with processing means which are 
arranged for deriving the perceived quality indicator for at least one other data transfer type from 
the at least one lower network layer performance indicator (see column 4 lines 44-53, which 
recite service dependent analyses to determine the quality of service perceived by subscribers for 
different data transfer types such as FTP and WWW). 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. (See form PTO-892). 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BEN H. LIU whose telephone number is (571)270-31 18. The 
examiner can normally be reached on 9:00AM to 6:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Firmin Backer can be reached on (571) 272-6703. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Supervisory Patent Examiner, Art Unit 2616 



